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RECOMMENDATIONS, 

The Bar Association of St. Louis is deeply interested 
in the approaching Constitutional Convention for the 
revision of the Constitution of the State. The lawyers 
of the State come into closer association with the Con- 
stitution and the laws than other people. It is believed 
that the duty rests upon this Association to express 
itself clearly and definitely with respect to the chief 
problems which will confront the State Convention. 

The Bar Association of St. Louis recommends to the 
people of the State and the members of the Convention 
the following propositions, based upon reason and ex- 
perience: 

1. In our judgment the present Constitution is a good 
one and has served the State well. It is therefore not 
advisable to recast it as an entirety, but to make the 
revision by way of specific amendments which can be 
separately voted upon by the people of the State. The 
Bill of Eights should stand practically unaltered. 

2. Changes in the present taxation system of the 
State are desirable. The present State machinery in 
that respect should be superseded by a State Tax Com- 
mission, not composed of ex-officio persons, but of 
qualified experts who shall give their entire time to 
the supervision and administration of the taxation and 
revenue problems. The general control of assessments 
of property should be within the power of this Com- 
mission. In our opinion the Constitution should be so 
amended as to authorize the separate classification of 
intangible personal property for purposes of taxation, 
so that this class of property, which now, in the main, 



escapes taxation, can be effectually taxed. Existing 
limitations upon taxing power should not be elim- 
inated, but may in special instances be wisely modified. 

3. A State budget system, constitutionally protected, 
is needed. 

4. The educational interests of the State should be 
constitutionally broadened and placed under the super- 
vision of a well-paid Commissioner of Education, to be 
appointed, rather than elected, and his qualifications 
should be defined. 

5. The judicial system of the State should be simpli- 
fied and united as a single court having appellate and 
trial divisions, with full power to establish rules of 
practice and procedure which shall have the force of 
law. The Constitution should provide that the judges 
of all courts having general jurisdiction should be se- 
lected through conventions acting independently of the 
general election system. The Constitution should also 
provide for the legislative power to alter the system of 
selection of judges from election to appointment, if 
public opinion should change in that regard. 

6. Changes are needed in the regulation of the suf- 
frage and elections of the State. The present provi- 
sion conferring the right of suffrage upon persons of 
foreign birth who have declared their intention to be- 
come citizens, should be eliminated. The Constitution 
should also give power to the General Assembly to 
provide for the registration of voters anywhere in the 
State. Provision should be made to adapt the Consti- 
tution of Missouri to the Nineteenth Amendment to the 
Constitution of the United States, and to give full 
political rights to women. 



7. The Constitution should contain a provision for 
a workmen's compensation law. 

8. The Governor should be authorized to recommend 
the amendment of bills after original enactment, with 
provisions for the effect of re-enactment in the original 
or amended form. 

The above recommendations are amplified and elab- 
orated by the following historical review and state- 
ment: ii i 



General Tendencies of State Constitutional 
Development. 

As is well known, the early state constitutions were 
brief documents, which embraced only matters of a 
strictly fundamental character. In general, these in- 
struments merely erected a frame-work of government 
and provided a bill of rights. From the beginning 
there was a tendency to expand the constitution, but 
this tendency did not manifest itself in any marked 
degree until about 1850, but since that time the move- 
ment has been a very rapid one and now the state con- 
stitutions are very comprehensive documents dealing 
with the details of legislation; and the tendency to in- 
clude ordinary legislation in the constitution seems to 
be increasing. In illustration of these tendencies of 
constitutional development it may be stated that the 
original constitution of New Hampshire, adopted in 
1776, contained six hundred words, while the latest con- 
stitution, that of Louisiana, adopted in 1913, contains 
over fifty thousand words. The constitution of Okla- 
homa prescribes the flash test for kerosene oil, and the 
constitution of Colorado specifies the course to be fol- 



lowed in purchasing stationery for the use of the state 

officers. i ' [; Hjil-^lfJ 

Because of their colonial experiences, the people of 
the original states, while distrustful of the executive 
branch of the government, were disposed to repose 
confidence in the legislature as the popularly elected 
representatives of the people. Most of the earlier state 
constitutions provided for the election of the governor 
by the legislature, the more important state offices 
were filled by the legislature and the governor 's control 
over legislation was slight. But it shortly appeared 
that the state legislatures were unwisely exercising the 
authority bestowed upon them, and these bodies, in a 
measure, soon lost the confidence of the people; and the 
first marked tendency of constitutional change was to 
enlarge the powers of the governor and to restrict those 
of the legislature. In most of the states provision was 
made for the election of the governor by the people, 
the power to appoint the more important state officers 
was conferred upon him, he was vested with authority 
to veto legislation, and there was a tendency to pro- 
long his term of office. The governor is now generally 
vested with authority to veto separate items in appro- 
priation bills, and, in Washington and South Carolina, 
he is authorized to veto any section or sections in other 
bills, and he is given control over the budget by con- 
stitutional provisions in Maryland, Massachusetts, 
West Virginia and Nebraska, and by statute in a num- 
ber of other states. But while the powers of the gov- 
ernor were increasing those of the legislature were de- 
clining. The earlier state constitutions conferred the 
legislative power in general terms upon the legisla- 
ture, and apart from the limitations imposed by the 
bill of rights placed few restrictions upon its exercise. 



As time went on, the incompetency and corruption of 
the state legislatures bred popular distrust and the 
people, by means of changes in their constitutions, be- 
gan placing limitations on the legislative power, and 
this tendency has continued until it has resulted in the 
many stringent restrictions upon he legislatures now 
generally found in state constitutions. In forty states 
the legislature is only permitted to assemble biennially, 
and in Alabama quadrennially. In more than three- 
fourths of the states there are limitations on the dura- 
tion of the legislative session. In most of the states 
there are restrictions upon the power of the legislature 
to contract debts, to pledge the credit of the state in 
aid of any person, corporation, or association, to enact 
special or local laws, and in many of the states, espec- 
ially those in the South and West, there are limita- 
tions on the rates of taxation as applied to ad valorem 
taxes. In most of the states the constitutions impose 
further limitations upon the legislature with reference 
to the title and contents of legislative bills and the 
procedure to be followed in enacting laws. The ten- 
dency, already adverted to, of incorporating ordinary 
legislation in the constitution also operates to material- 
ly restrict the extent of the legislative power. 

There is another general tendency of state constitu- 
tional development of great importance, which year by 
year is becoming more pronounced and which finds its 
strongest expression in the most recent constitutions 
and constitutional amendments, and that is the ten- 
dency to enlarge the sphere of the state's activities. We 
shall only notice a few illustrative instances. By a con- 
stitutional amendment adopted in 1916 the state of 
Oregon was authorized to make farm loans. By a con- 
stitutional amendment adopted in Massachusetts in 
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1917 the state and its municipalities are authorized to 
maintain and distribute during public exigency, emer- 
gency or distress a sufficient supply of food and other 
common necessaries of life and to provide shelter. 
Since 1916 a series of constitutional amendments in 
South Dakota have empowered that state to engage in 
the business of making farm loans, -writing hail insur- 
ance, conducting elevators and warehouses, mining and 
distributing coal, generating electric power and manu- 
facturing cement. The constitution of Oklahoma (1907) 
provides that the state may engage in any occupation 
or business except agriculture. The Arizona constitu- 
tion (1911) confers upon the state and its municipal- 
ities the right to engage in any industrial pursuit. By 
a recent amendment to the constitution of North 
Dakota, it is provided that "the state, any county or 
city, may make internal improvements and may engage 
in any industry, enterprise or business, ' ' other than the 
sale of liquor. 

In noticing the general course of the development 
of our state constitutions, it is of interest to observe 
that the New England States have, in general, adhered 
to constitutions of the original type. These New Eng- 
land constitutions are relatively brief and organic in 
text, non-restrictive in character, and provide for an 
appointive judiciary and a short ballot. Some of the 
middle Western states that derived their political views 
and traditions from New England began with state 
constitutions approximating the New England type, 
but the New England type of constitution does not 
seem to thrive when transplanted to other soils, and in 
other states such constitutions soon tend to expand into 
the more comprehensive type of constitution that is 
now generally found outside the limits of New England. 



In a study of state constitutional development the 
more recent state constitutions are of special interest 
as indicating present-day tendencies. Since 1900 new 
constitutions have been adopted in Alabama, 1901; 
Virginia, 1902; Oklahoma, 1907; Michigan, 1908; Ari- 
zona, 1911; New Mexico, 1911, and Louisiana, 1913. 
During the same period proposed constitutions have 
been submitted by constitutional conventions in Con- 
necticut, 1902; New York, 1915, and Arkansas, 1918, 
and have been rejected by the people. Constitutional 
conventions were held in Ohio, 1912; Massachusetts, 
1917-19; New Hampshire and Nebraska, 1919, and these 
conventions submitted proposals for the amendment 
of the existing constitutions rather than general revi- 
sions of the constitutions. Proposals to hold consti- 
tutional conventions were voted upon and defeated in 
Tennessee and Texas in 1919. A constitutional con- 
vention is now sitting in Illinois. The recently adopted 
state constitutions and constitutional amendments dis- 
close the same general tendencies of constitutional de- 
velopment already noticed. Perhaps the most funda- 
mental and important constitutional development of 
the period here in question is the introduction into 
state constitutions of provisions authorizing the initia • 
tive and referendum. South Dakota in 1898 was the 
first state to adopt the initiative and referendum. 
Since then the initiative and referendum has been es- 
tablished by the constitution in twenty-two states The 
recent constitutions exhibit, in general, little tendency 
to remove restrictions on the powers of the legislature, 
although there appears to be a slight tendency to relax 
the limitations as to debt and tax limits as affecting the 
public schools and road construction. In the field of 
taxation the tendency in general has been to adhere 
substantially to the old constitutional provisions, al- 
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though many changes have been made by statute in the 
details of taxation and tax administration. Provisions 
authorizing the classification of property for purposes 
of taxation have been submitted in twenty states and 
adopted in eleven states. In the recent state constitu- 
tions the tendency already so pronounced to make the 
judges elective rather than appointive officers con- 
tinues. By constitutional provisions adopted in 
Louisiana in 1904 and in Mississippi in 1910, the Judges 
of the Supreme Court who had previously been ap- 
pointed were made elective. Ohio, in 1912, and North 
Dakota, in 1918, adopted constitutional amendments 
prohibiting its highest court from declaring a law un- 
constitutional if more than one judge dissented. Con- 
stitutional amendments authorizing the recall of judges 
have been adopted in Oregon, 1908; California, 1911; 
Arizona, 1912; Nevada, 1912; Kansas, 1914, and Colo- 
rado, 1912, and the Colorado amendment also provides 
for the so-called recall of judicial decisions. Fortu- 
nately the pernicious and dangerous constitutional doc- 
trines embodied in these amendments have met with 
but little favor in other states and it is earnestly hoped 
that these fallacious ideas will spread no further and 
will ultimately be recanted by those states which have 
proclaimed them. 

In view of the fact that it is so often suggested that 
the present constitution of Missouri, which was adopted 
in 1875, is old and out of date, it may be of interest to 
say a few words about the stability of the constitu- 
tional systems of the states. It may be said generally 
that all the state consitutions have undergone more or 
less revision, and that as the provisions of the consti- 
tution become more detailed the more quickly do they 
become antiquated, that is, inadaptable to altered so- 
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cial and economic conditions. But, putting aside mere 
amendments, even if incorporated by constitutional 
conventions, and regarding only organic reconstruction 
and general revision, we find that the Missouri consti- 
tution of 1875 is not relatively an old one. Older con- 
stitutions now in force are: Massachusetts, 1780; Ver- 
mont, 1793; Connecticut, 1818; Maine, 1819; Ehode 
Island, 1842; Wisconsin, 1848; Indiana, 1851; Iowa, 
1857; Minnesota, 1857; Oregon, 1857; Kansas, 1859; 
Nevada, 1864; Maryland, 1867; Tennessee, 1870; Il- 
linois, 1870; West Virginia, 1872; Pennsylvania, 1874; 
Arkansas, 1874. When Missouri adopted the constitu- 
tion of 1875 there were thirty-seven states in the Union 
having state constitutions, and, of these, nineteen states 
are still conducting their state governments under the 
constitutions then existing, although, as before stated, 
most of these constitutions, like our constitution of 
1875, have undergone substantial amendment. 

The Course of Constitutional Development in 
Missouri. 

In general the course of constitutional development 
in Missouri has paralleled that in her sister states. 
Our first state constitution adopted in 1820 was a brief 
and simple document and its form and substance 
shows that its framers took the constitution of the 
United States as their model. Apart from the bill of 
rights, the constitution of 1820 imposed practically no 
restrictions upon the powers of the general assem- 
bly. It contained no express provisions as to taxa- 
tion, other than the requirement "That all property 
subject to taxation in this state shall be taxed in pro- 
portion to its value." Aside from the members of the 
general assembly, the only elective state officers were 
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the Governor and the Lieutenant Governor. The Sec- 
retary of State, the Attorney General and Auditor of 
Public Accounts were appointed by the Governor by 
and with the advice and consent of the Senate. The 
State Treasurer was appointed by the General As- 
sembly. The judges of the Supreme Court and of the 
Circuit Courts were appointed by the governor by and 
with the advice and consent of the Senate and were to 
hold their offices during good behavior. The consti- 
tution provided that the judges of the Supreme and 
Circuit Courts should not continue to exercise their 
duties after attaining the age of sixty-five years. It 
is interesting to know that the most serious contem- 
porary criticism of the constitution of 1820 was that 
it fixed a minimum salary of two thousand dollars per 
annum for the Governor and the judges of the Su- 
preme and Circuit Courts and these salaries were de- 
nounced at the time as excessively high. In defer- 
ence to this view the provision fixing these minimum 
salaries was repealed by an amendment adopted in 
1822. In 1825 the constitution was again amended 
so as to provide that the clerks of the Circuit and 
County Courts, who had previously been appointed 
by the Judges, should be elected. In 1845 an effort 
was made to secure a revision of the constitution of 
1820, and a constitutional convention met at Jeffer- 
son City in that year and framed a new constitution 
which was submitted to and rejected by the people. 
The principal changes sought to be made by the pro- 
posed new constitution related to the apportionment 
of members of the General Assembly, but other ma- 
terial changes were embodied in the draft constitu- 
tion submitted. In 1848-49 an amendment was adopted 
providing that the offices of the several Supreme and 
Circuit Court judges should be vacated on March 1 
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1849, and that thereafter the judges of the Supreme 
and Circuit Courts should be appointed by the Gover- 
nor by and with the advice and consent of the Senate, 
the Supreme Court judges for a term of twelve years, 
and the Circuit Court judges for a term of eight years. 
In 1850-51 a further amendment was adopted vacat- 
ing the offices of the judges of the Supreme and Cir- 
cuit Courts on August 1, 1851, and providing that 
thereafter the judges of the Supreme and Circuit 
Courts should be elected by the people for six-year 
terms. In the same year a further amendment was 
adopted, making the Secretary of State, Attorney Gen- 
eral, Auditor of Public Accounts and Treasurer elec- 
tive officers. In 1852 an amendment was adopted 
prohibiting the legislature from granting divorces. 
This is the beginning of those constitutional provi- 
sions intended to restrict the powers of the legisla- 
ture. In 1859 an amendment was adopted, providing 
that the public debt of the state, created by the issue 
of bonds or other state securities, or by incurring any 
state liability whatever for the prosecution of inter- 
nal improvements, or for any other purpose, shall 
never exceed thirty million dollars. This is the first 
provision placed in our organic law for the purpose 
of limiting the expenditure of public money for in- 
ternal improvements. 

Our second state constitution was framed by a con- 
vention which met in St. Louis on January 6, 1865, 
and completed its labors on April 10, 1865. This 
constitution exemplifies the fact that a constitution 
reflects not only the wisdom, but also the passions, 
the prejudices and even the folly of its day. Framed 
at a time when the Civil War was still in progress, 
and the bitter hatreds engendered by that struggle 
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were still rife, it sought, through the medium of its 
suffrage and test oath provisions, to disfranchise, pro- 
scribe, and virtually to outlaw, not only those who 
had been in armed hostility to the Union, but also 
those who by "act or word" had manifested sym- 
pathy for the confederate cause, or for individual 
confederates. In declaring the test oath provisions 
of this constitution void as an ex-post facto law, the 
Supreme Court of the United States, in Cummings 
vs. Missouri (4 Wall., 277), said that the test oath 
imposed was of unprecedented severity in that it 
sought to punish alike acts that were serious offenses 
and those that were not even blameworthy. Apart 
from its proscriptive provisions, the constitution of 
1865 was, in general, a normal and typical constitu- 
tion of its period. It embodied some of the provi- 
sions of the constitution of 1820, but added many 
new provisions, and was, in general, a far more com- 
prehensive document. It made no important changes 
in the general character and structure of the govern- 
ment, but reduced the Governor's term to two years, 
created a new constitutional officer, the Superintend- 
ent of Public Schools, and also established a State 
Board of Education to be composed of the Superin- 
tendent of Public Schools, the Attorney General and 
the Secretary of State. It placed extensive restric- 
tions upon the power of the legislature. It prohibited 
the state from loaning its credit to or becoming a 
stockholder in any corporation or association, but un- 
fortunately did not extend the prohibition to the coun- 
ties and municipalities. • In the domain of the judiciary 
no radical change was made, except to create five inter- 
mediate Appellate Courts, denominated District 
Courts, to be held by the judges of the Circuit Courts 
embraced within the district. These District Courts 
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were abolished by a constitutional amendment adopted 
in 1870. 

Our Present Constitution a Good One. 

We have deemed it appropriate to present the fore- 
going very general outline of state constitutional de- 
velopment, because, in a large measure, it furnishes 
the data which we must use in undertaking to ap- 
praise generally the practical worth of our existing 
constitution. It has been wisely said "that constitu- 
tions do not inaugurate, but merely register previously 
established legislative policies." The organic law is 
not a proper field for mere experiment, and we may 
therefore properly assume that if we are to frame a 
new or revised constitution that such constitution will 
be composed of known elements of demonstrated util- 
ity and proved worth. As all laws are found to be 
more or less defective in their practical application, 
the proponents of constitutional change do not make 
a case by merely pointing out defects in our govern- 
mental system, but the burden is upon them to go 
further and show that there is a practicable and feas- 
ible plan of amendment which is reasonably certain 
to improve the existing law. Many of the advocates 
of the constitutional convention appear to seek a 
complete recasting or at least a very general revision 
of our present constitution. This idea is expressed in 
the statement that our present constitution is "old" 
and "out of date," and that we need a new constitu- 
tion that is "modern" and "up to date." These 
statements seem to suggest that there is to be found 
somewhere a modern type of state constitution that 
is essentially different from our constitution and that 
is a marked improvement upon it. We have exam- 
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ined all recently adopted state constitutions, and also 
those which have lately undergone revision at the 
hands of a constitutional convention, together with the 
recently framed but rejected constitutions of New 
York and Arkansas, and we find that these constitu- 
tions do not differ essentially in general character and 
type from the constitutions now generally in force in 
the other states, outside of New England. In a recent 
book Doctor Ernst Freund, Professor of Jurisprudence 
in the University of Chicago, says : ' ' The constitution 
of Illinois, which dates from 1870, is said to be anti- 
quated, but the features that make it antiquated will 
be multiplied and aggravated in a new instrument." 
In considering the wisdom and advisability of the 
general reconstruction or recasting of our present 
state constitution, it must be borne in mind that our 
existing constitution is the outgrowth of the experi- 
ences of our people. It is not an experimental, or 
theoretical document, but is a body of organic law 
under which our state government has been actually 
conducted for nearly half a century. Its practical 
value is increased by reason of the fact that its more 
important provisions have undergone judicial con- 
struction, and in this way their meaning and applica- 
tion have been pretty definitely fixed, so that they are 
generally understood and in a general way it may be 
said that the social, political and economic life of our 
people has been adjusted to conform to its require- 
ments. A study of recent constitutional tendencies, 
and of recently adopted and revised state constitu- 
tions which give expression to those tendencies, has 
increased our respect for our present Missouri consti- 
tution as essentially a sound and sane chart of govern- 
ment. 
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The Bill of Eights, as the fundamental protection of 
the people against injustice and tyranny, should stand 
unaltered. The public, accustomed through many 
years to the benefits of these safeguards, scarcely un- 
derstands the extent to which its safety and pros- 
perity are dependent upon these provisions. 

No General Recasting of Our Constitution Should Be 

Attempted. 

We are prepared to concede that the ideas of per- 
fectionists and idealists are often of great value and 
that their suggestions should be given respectful con- 
sideration. But we cannot follow them when their 
theories conflict with the facts of experience and the 
dictates of common sense. From the knowledge we 
have of present day constitutional ideas and ten- 
dencies, it is reasonably certain that if at this time we 
should undertake a general recasting and reconstruc- 
tion of our constitution we would not thereby 
secure a simpler, more flexible and generally sounder 
constitutional system, but, on the contrary, would be 
presented with a draft constitution which in its gen- 
eral features would be no improvement upo.n our pres- 
ent one, and would be markedly inferior to it because 
untried in application and uncertain in import. For 
these reasons, the proposed constitution would almost 
certainly be rejected by the people and thus because 
attempting too much we would accomplish nothing 
and would moreover indefinitely delay the needed 
amendment of certain features of our constitution. 

Experience has demonstrated that while the people 
readily give their support to proposals for the amend- 
ment of faulty provisions of their State Constitutions, 
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they are generally indisposed to sanction general re- 
visions of the Constitution, where many changes, some 
of doubtful merit, are sought to be introduced. Re- 
ferring only to recent instances, the Constitutional 
Conventions held in New York in 1915 and in Arkansas 
in 1918, attempted general revisions of the Constitu- 
tions, and in both States the revised Constitutions 
submitted were rejected by the people. But the Con- 
stitutional Conventions held in Ohio in 1912, in Mas- 
sachusetts in 1917-19, and Nebraska in 1919, confined 
themselves to proposing amendments to the existing 
Constitutions and practically all of the amendments 
proposed were adopted. 

Looking at our present constitution as a whole, and 
leaving out of view for the moment particular defects, 
we think our constitution is a good one for our time, 
and our people, and that it would be unwise at this 
time to undertake to recast or fundamentally recon- 
struct it in its entirety. 

Revenue and Taxation. 

In our opinion the most serious faults of our gov- 
ernmental system have to, do with the collection and 
expenditure of the revenue. Our revenue system from 
top to bottom is administered by elected officials and 
it has long been notorious that it has been very poorly 
administered. The constitution provides that "all 
property subject to taxation shall be taxed in propor- 
tion to its value" and the statutes declare that asses- 
sors "shall value and assess all property at its true 
value in money at the time of the assessment." The 
local assessors and the members of the County and 
State Boards of Equalization before entering upon the 
discharge of their duties are required to make oath 
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that they will comply with the requirements of the law 
in reference to the assessment of property. Notwith- 
standing the plain terms of the law and the legal safe- 
guards provided for its enforcement, everyone knows 
that its requirements have been habitually disregarded 
and that little effort is made to fulfill its terms. In a 
special message to the House of Eepresentatives in 
1895 Governor Stone, speaking of the assessment for 
the year 1894, said that "lands taken as a whole are 
assessed at about one-third of their actual value." 
Appendix to House and Senate Journal, 1895.) The 
State Tax Commission, appointed under the Act of 
1901, reported to Governor Dockery in 1903 that from 
reports received from local assessors it appeared that 
in some counties real estate was assessed as low as 
thirty per cent of its value, while in other counties it 
was assessed on the basis of ninety per cent. This 
report shows that discriminations were made as be- 
tween different classes of property in the same county, 
in some counties real estate being assessed on a thirty- 
three and a third per cent basis, money and credits on 
a hundred per cent basis, and tangible personal prop- 
erty on a fifty per cent basis. This Commission further 
reported that it was conceded by everybody that the 
legal requirement that property be assessed at its true 
value was wholly disregarded. The State Auditor, in 
his report of 1899-1900 (Appendix to House and Sen- 
ate Journals, 1901), called attention to the lack of 
uniformity in the assessment of property and sug- 
gested that fifty per cent of the actual value be 
adopted as the basis of assessment. The first Tax 
Commission appointed under the Act of 1917 reported 
that nowhere in the State was property assessed at 
its true value in money, that there was a wide varia- 
tion in the basis of assessment employed in the differ- 
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ent counties and that there was often a marked varia- 
tion in the basis of assessment of different classes of 
property in the same county. The Commission's re- 
port shows that acre lands were assessed on the basis 
of from fifteen to seventy-five per cent of their value, 
the more common basis being about thirty-three ana 
one-third per cent; that household goods were gener- 
ally assessed on a still lower basis, while live stock, 
banks, and money, notes and bonds, were usually as- 
sessed on a progressively higher basis, banks being 
generally assessed on a fifty per cent basis, while 
money, notes and bonds were usually assessed at from 
fifty to one hundred per cent of their value. It is 
said that local assessors, when campaigning for office, 
often make their campaign on the platform that if 
elected it will be their policy not to increase assess- 
ments. (Judson, Taxation in Missouri, p. 164.) The 
State Board of Equalization, which is a constitutional 
body charged with the duty of equalizing the assess- 
ments of property throughout the State so as to bring 
such assessments to the true money value basis, has, 
in general, disregarded the plain mandate of the law, 
and with relatively insignificant changes, has sanc- 
tioned the inadequate and discriminatory assessments 
made by the local authorities. The people generally 
realize that "unequal taxation is unfair taxation;" 
that the burden of the general property tax can only 
be equitably distributed by a system of uniform as- 
sessments, and by the proper application of varying 
tax rates adjusted to the needs of the taxing district. 
The first State Tax Commission appointed in 1907 
made an earnest and sincere effort to bring about tax 
reform in these particulars through the enforcement 
of the requirements of the law and in carrying out 
their purpose the Commission was successful in ob- 
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taining the co-operation of most of the local assessors. 
The assessed and equalized value of real estate and 
personal property as assessed by local assessors in 
1916 was about $1,750,000,000.00. In 1917, this value 
under the Commission's supervision was over $4,000,- 
000,000.00, but the State Board of Equalization re- 
duced the amount to about $1,900,000,000.00, thus re- 
turning, substantially, to the old basis. (First Bi- 
ennial Eeport of the Missouri State Tax Commission, 
1917-18, p. 14.) 

We think it quite evident that the abuses now at- 
tending the administration of the general property 
tax cannot be uprooted so long as the ultimate con- 
trol of assessments rests with an ex-officio board com- 
posed of elected officials. The business of valuing 
property for purposes of taxation requires expert 
knowledge, and continuous and painstaking labor. 
The mere fact that the members of the present State 
Board of Equalization are principally engaged in per- 
forming other duties, and lack not only the time, but 
also the necessary training and experience to qualify 
them for the important duties devolved upon the 
Board, is itself enough to disqualify them. We be- 
lieve that the constitution should be so amended as to 
abolish the State Board of Equalization and provide 
for a State Tax Commission to be appointed by the 
Governor. The State Tax Commission should have 
supervision and control over the assessment and col- 
lection of taxes throughout the State. The Commis- 
sion should not only be vested with all the authority 
now exercised by the State Board of Equalization, but 
should also have authority to hear appeals from local 
boards of equalization and raise or lower individual 
assessments. State Tax Commissions vested with 
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these general powers are now to be found in many- 
states and, in general, under their supervision the 
tax laws have been administered with greater fair- 
ness and efficiency. The tendency now is towards 
centralized control and supervision of taxation, and 
such control and supervision is believed to be essential 
to the successful administration of a revenue system 
like ours which embraces not only the general prop- 
erty tax, but also income and corporation franchise 
taxes. 

It has often been suggested that a more equitable 
and efficient administration of the general property 
tax could be secured by providing for a separation of 
the sources of state and local taxation. An amend- 
ment to the constitution authorizing such separation 
was submitted to the vote of the people in 1907 and 
defeated. In support of this plan it is urged that if 
the proceeds of the general property tax was applied 
to local purposes only the evils of undervaluation 
and unjust discriminations in assessments would large- 
ly disappear. But the truth is that undervaluation re- 
sults from a general desire to escape taxation, and 
since the amount of ad valorem taxes paid for local 
purposes greatly exceeds that paid for state purposes, 
the fact that no general property tax is exacted for 
state purposes does not materially influence the ten- 
dency to assess property at too low a value. Recently 
the attempt has been made in a number of states to 
secure through constitutional amendment a complete 
separation of the sources of state and local taxation, 
and these proposals have been strongly supported by 
many theorists and by some practical tax adminis- 
trators, but in general these amendments have failed 
of adoption. The complete separation of the sources 
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of state and local taxation has, however, been author- 
ized in Oklahoma, although it seems not to have been 
put in practice there, but such separation has been 
both authorized and put in force in California. It is 
said that in California "the new system has not re- 
sulted in equalizing the burdens of taxation * * * nor 
has it corrected the evils of undervaluation in local 
assessments. ' ' (Bulletin No. 4, State and Local Finance, 
Illinois Legislative Eeference Bureau, p. 261.) 

It is recognized that the general property tax has 
failed everywhere as applied to intangible personal 
property. It is certain that a direct ad valorem tax 
upon intangible personal property will be evaded and 
will continue to be a failure wherever an attempt is 
made to apply it. Where such a tax is in force the 
owner of intangible personal property is confronted 
with the alternative of evading the law, and thereby 
becoming a law-breaker, and often a perjurer, or of 
complying with the law and thereby submitting his 
property to practical confiscation. There is in our 
opinion little wisdom in trying to enforce a law which 
both experience and common sense have shown to be 
unenforceable, and this is especially true where the 
persistent effort to accomplish the impossible has a 
demoralizing effect upon the citizen and tends to foster 
tax dodging. These considerations lead to the con- 
clusion that the effort to impose a direct ad valorem 
tax on intangible personalty should be abandoned. 
In our opinion the constitution should be so amended 
as to authorize the separate classification of intangible 
personalty for purposes of taxation. This form of 
property may then be taxed by special forms of taxa- 
tion and by various methods of indirect taxation. It 
is now recognized by most economists that, in general, 
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there is not the same reason for imposing an ad valorem 
tax on intangible personalty as there is upon tangible 
personalty and land. In most instances, intangible per- 
sonalty is in reality merely an interest in some form of 
tangible property already taxed. At the present time 
intangible personalty is taxed directly in this state 
by means of the inheritance tax, and indirectly 
through the medium of the income tax and the 
corporation franchise tax. Many persons take the 
view that the evils of undervaluation and discrim- 
inatory valuation are inevitable incidents of the 
general property tax, and that as these faults rest 
upon the frailties of human nature, they can never be 
remedied. We do not expect a complete cure, but we 
believe the constitutional changes suggested will 
bring about a marked improvement of present condi- 
tions. The burden of taxation in Missouri for both 
state and local purposes is relatively light. Generally 
speaking, we believe the people are willing to pay 
such reasonable taxes as are necessary to properly 
sustain the state and local governments, but they, of 
course, object to being overtaxed, or disproportion- 
ately taxed. The needed reforms have been rendered 
more difficult by the tendency of politicians and office 
seekers to capitalize for political purposes the natural 
sensitiveness of the people to unjust taxation. Too 
often the endeavor is made to arouse local prejudices 
upon this subject. Thus, in appealing to country con- 
stituencies, the politician asserts that the rural popu- 
lation is overtaxed and the city people undertaxed, 
and in the cities an exactly contrary assertion is made. 
The truth is that as regards the general property tax 
there is little real diversity of interest as between 
rural and urban communities. If the general property 
tax is to be fairly imposed it must rest upon a basis 
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of assessment that is, as far as possible, -uniform 
throughout the limits of the taxing authority. The 
failure of the general property tax as applied to in- 
tangible personalty presents no local question. This 
feature of the general property tax is a failure every- 
where, and it breaks down alike in rural and urban 
communities. As experience has demonstrated that 
a direct ad valorem tax on intangible personalty is 
everywhere unproductive, it is of no practical signifi- 
cance that more property of this class is owned by 
city people than by country people. The owner of 
intangible personalty, whether he happens to live in 
the city or in the country, usually refrains from re- 
turning it for taxation, and this evil cannot be reme- 
died by undervaluing tangible property anywhere. 
As previously indicated, we believe that the best 
practical solution of the difficulty is to recognize the 
fact that intangible personalty cannot be reached by 
a direct ad valorem tax, but that this species of prop- 
erty can be made to yield a substantial revenue 
through the application of special and indirect 
methods of taxation. 

It is urged by some constitutional reformers that 
those provisions of our constitution which place limi- 
tations upon state and local indebtedness and tax 
rates ought to be generally revised and the limita- 
tions removed or relaxed. Since the unrestrained 
power to tax means the power to destroy, we have 
an earnest conviction that these restrictions should 
not be entirely removed, nor should they be relaxed, 
unless in particular instances, such as in the case of 
the public schools, or of the public roads, it appears, 
after full and careful study of all the facts, that some 
increase of the borrowing and taxing power is neces- 
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sary. The State Tax Commission of 1917 has ex- 
pressed the opinion that a lowering by statute of state 
and local tax rates "is imperatively necessary to con- 
trol, regulate and make equitable the payment of 
taxes in Missouri." (First Biennial Report Missouri 
Tax Commission, 1917-18, p. 31.) If the constitu- 
tional and statutory provisions regarding the assess- 
ment of property for taxation are observed, it seems 
probable that ample revenues can be obtained with- 
out increasing the permissible rates of taxation. More 
than twenty amendments to the constitution, seeking 
to enlarge tax rates, have been submitted to the people 
since 1875, and only five of these have been adopted. 
As the lack of revenue has, in the main, resulted from 
faulty administration of the existing tax system, the 
people have displayed a wise discrimination in re- 
jecting these measures. 

State Budget System 

Closely allied to taxation is the subject of public 
expenditure, and in this field our state government 
stands sadly in need of reform. "We cannot discuss 
the matter comprehensively, but will content our- 
selves with stating a few salient facts. In 1901, the 
total expenditures for state purposes was about $5,- 
000,000; in 1910, it was $6,700,000, and in 1917, it was 
$12,400,000. In 1901 the General Assembly expended 
$91,000 for clerical and contingent expenses; in 1907 
$135,000; in 1913 $200,000; in 1917 $210,000, and in 
1919 $406,000. The sum now expended by our Gen- 
eral Assembly for clerk hire during its comparatively 
short session exceeds the total amount appropriated 
by that body for all state purposes for the biennial 
period 1841-1842. It would be difficult to devise a 
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more unsystematic, unbusinesslike and wasteful 
method of expending the state's money than that which 
has been followed by our General Assembly. No con- 
sistent effort appears to be made to balance receipts 
and expenditures, and Governor Major, in his message 
to the Forty-ninth General Assembly, called attention 
to the fact that the Forty-eighth General Assembly 
(1915) appropriated something like $4,500,000 more 
than the revenue. (Appendix to House and Senate 
Journals, 1917.) The state appropriations are made 
by a series of bills which may originate in either 
house. The representatives of the various depart- 
ments of government press their claims upon the ap- 
propriations committees and the members of the two 
houses, and the most persuasive and influential indi- 
viduals or groups usually fare the best. The more 
important appropriation bills are prepared at first 
only tentatively, and, as the session proceeds, the pro- 
cess of "log rolling" is often brought into play and 
the bills assume their final form in the hurry of the 
closing days. The evils resulting from the present 
method of appropriating the public money can and 
should be corrected by the introduction of a care- 
fully devised budget system. 

The General Assembly has at its late session adopted 
a Budget Act, which is a material step in the right di- 
rection. But a provision in the Constitution upon this 
subject can make the system more certain and effective. 
It is, to say the least, doubtful whether the statutory 
budget system as provided will withstand the pressure 
of legislative appropriation bills which may conflict 
with its principles. A legislative system is, further- 
more, subject to repeal. At the present time there 
are thirty-nine states which have made provision 
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for budgetary procedure of one type or another. 
Most of the state budget systems have been estab- 
lished by statute, and hence are subject to legislative 
control, but in Maryland, "West Virginia, Massachu- 
setts and Nebraska provision for the budget is made 
in the constitution, and in these states the budget 
principle has been more highly developed than else- 
where in the United States. The constitution of 
Maryland provides that the governor shall submit to 
the general assembly two budgets, one for each of the 
ensuing fiscal years, and that each budget shall con- 
tain a complete plan of proposed expenditures and 
estimated revenues for the fiscal year' to which it re- 
lates. Each budget is required to be divided into 
two parts, one of governmental appropriations for the 
ordinary conduct of the state government, and the 
other including all other estimates of appropriations. 
The General Assembly is permitted to amend the bill 
by increasing or decreasing the items relating to the 
General Assembly and by increasing the items relat- 
ing to the judiciary, but otherwise may not alter the 
bill, except to strike out, or reduce items. The bill 
when passed becomes law immediately without fur- 
ther action by the governor. Supplementary appro- 
priation bills may be considered in either house after 
the budget bill has been finally acted upon, but every 
supplementary appropriation must be embodied in a 
separate bill limited to some single work, object or 
purpose, and each supplementary appropriation bill 
must provide the revenue necessary to pay the appro- 
priation so made. Each supplementary appropriation 
bill is subject to the veto power both as- a whole and 
as to items. In connection with the budget bill the 
governor and any other executive officers designated 
by the governor may appear before either house and 
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they may be required by either house to appear. 
(Summary of budget provisions of Maryland Consti- 
tution taken from Bulletin No. 4, Illinois Legislative 
Reference Bureau, p. 284.) Under the Nebraska, con- 
stitution the governor is required to submit to the 
legislature a complete itemized budget of the financial 
requirements of all departments, institutions and 
agencies of the state for the ensuing biennium. No 
appropriations in excess of the recommendations con- 
tained in such budget can be made by the legislature 
without a three-fifths vote of each house, but where 
the budget is increased by the requisite vote the gov- 
ernor's right of veto does not apply. We think it 
highly desirable that there should be established in 
this state a constitutional budget system which will 
place the primary responsibility for public expendi- 
tures upon the governor, and provide a proper system 
of accounting and auditing in respect of all expendi- 
tures made by the state. 

Public Education. ' 

In recent years the Missouri public schools have 
been carefully and systematically studied by com- 
petent experts, and these authorities all concur in the 
conclusion that in general our public school system 
ranks low in efficiency as compared with the other 
states of the Union. A recent survey made under the 
auspices of the Eussell Sage Foundation shows that, 
upon the basis of the factors of efficiency there em- 
ployed, Missouri ranks thirty-fourth among the states. 
Comparing Missouri with some of her neighboring 
states, we find that Iowa ranks seventh, Indiana sev- 
enteenth, Nebraska twenty-second, Illinois twenty- 
fourth and Kansas twenty-seventh. It is to be ob- 
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served also that some of the newer Western states 
stand at, or near, the top of the list. Montana stands 
first, California second and Arizona third. We be- 
lieve that public education is of vital importance to 
the "welfare of our state and that every possible effort 
should be made to place our whole educational system 
upon a high plane of efficiency. This will require 
good administration as well as adequate support. 
Limiting ourselves to the constitutional aspects of the 
subject, we think the administrative and supervisory 
machinery now provided in our constitution is in some 
respects faulty. The general supervision of the 
schools is now committed by the constitution to an 
ex-officio Board of Education, consisting of the Super- 
intendent of Public Schools as President, and the 
Governor, Secretary of State and Attorney General as 
members. The Superintendent of Public Schools is a 
constitutional officer, elected for a term of four years. 
We believe that the State Board of Education should 
not be composed of elected ex-officio members who 
have little time to devote to their duties as members 
of the Board, but should be a body appointed by the 
Governor and composed of members who have a 
special knowledge of and interest in education. Fur- 
thermore, in our opinion, the Superintendent of Public 
Schools, instead of being an elected officer, receiving 
a small salary, should be an appointed officer with a 
good salary. It is generally acknowledged that the 
financial support given to public education in this 
state is insufficient. We think it likely that a centrally 
controlled administration of taxation through the 
medium of a State Tax Commission, a fair valuation 
of property for purposes of taxation and a well de- 
vised and administered state budget system would 
afford ample revenues for the proper support of pub- 
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lie education in Missouri without enlarging the present 
constitutional tax rates. But we do not express a 
very confident opinion upon this point, since we lack 
that full and intimate knowledge of the financial re- 
sources and needs of the state educational institutions 
which would qualify us to do so. 

The Courts and Judicial Procedure. 

While public opinion is nowhere crystalized upon 
definite and particular reforms of our judicial system, 
it is, we think, the almost unanimous concensus of 
intelligent opinion that that system is in need of 
more or less drastic reform. An ideal judicial system 
is one under which a litigant can obtain a prompt 
decision of his case upon its merits without undue 
expense, before an honest, impartial and competent 
tribunal. Our present judicial system is faulty in that 
it usually requires from two to three years to obtain 
a decision by the court of last resort, the expenses 
attending the litigation are excessive and the out- 
come too often turns upon some formal or procedural 
matter, and not upon the substantive merits of the 
controversy. Speaking generally, there can be little 
doubt that the remedy lies in the unification of the 
courts and the simplification of procedure. We are 
revealing no professional secret when we say that our 
present system of procedure is so complicated that 
neither the lawyers nor the judges understand it, and 
many volumes could be filled with the diverse and 
conflicting views which have been expressed by 
lawyers and judges with reference to questions of 
practice and procedure which have been debated and 
determined in actual cases before our courts. This 
preoccupation with questions of procedure is not an 
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essential feature of legal administration. With us 
the most fruitful .source of practice questions is the 
complete separation of trial and reviewing courts 
and the many formalities which must be complied with 
in order to obtain review by an appellate court of 
the entire case as presented to the trial court. In a 
late published volume of the reports of the Supreme 
Court of Missouri, Vol. 277, there are two hundred 
and fifty-five syllabus paragraphs and seventy-two 
of these relate to questions of procedure. In the 
latest accessible volume of the Kings Bench Eeports 
(Kings Bench Law Eeports, Vol. 1 — 1919; Appel- 
late cases) there are seventy-eight syllabus para- 
graphs and only six of these notice matters of pro- 
cedure. It is impracticable to set forth here a com- 
plete and definite plan for the reconstruction of our 
judicial system. We shall limit ourselves to stating 
the basic principles on which, in our opinion, our 
judicial system should be founded. There should be 
but one court of general civil and criminal jurisdic- 
tion in Missouri, and this court should have but one 
appellate division and the necessary trial divisions. 
The appellate division, of course, could be divided 
into as many sections as is deemed necessary. The 
judges should not be nominated at primary elections, 
but by nominating conventions held for the sole pur- 
pose of nominating judicial candidates. The appel- 
late division of our court should be empowered to 
make rules regulating practice and procedure in the 
courts and to prescribe the form of informations and 
indictments. All these features must be fixed by con- 
stitutional mandate, for, in no other way can these 
reforms be secured and preserved. 
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Suffrage and Elections. 

"We believe that the provisions of our present con- 
stitution relating to suffrage and elections should be 
amended in several particulars. The present provi- 
sions conferring the right of suffrage upon persons 
of foreign birth, who have declared their intention to 
become citizens, was placed in the constitution to en- 
courage immigration, and this provision should be 
amended so that citizens only can vote. The provi- 
sion of the constitution prohibiting the General 
Assembly from providing for the registration of 
voters, except in counties having a population of 
more than one hundred thousand, and in cities having 
a population of more than twenty-five thousand, 
should be repealed so that the legislature will have 
plenary authority to enact any desirable laws regu- 
lating the registration of voters. 

It goes without saying, also, that provisions should 
be made to adapt the Constitution of Missouri to the 
Nineteenth Amendment to the Constitution of the 
United States, giving full political rights to women. 

Workmen's Compensation. 

We believe that the General Assembly should have 
authority to enact a compulsory workmen's compen- 
sation law. Under the provisions of our constitution 
vesting all judicial power in certain enumerated 
courts and guaranteeing the right of trial by jury, it 
is open to doubt whether our General Assembly can 
enact a satisfactory workmen's compensation act 
which would be free from constitutional infirmity. We 
think the constitution should be so amended as to 
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enable the General Assembly to enact a compulsory- 
workmen's compensation act and provide for its 
administration. 

The Governor Should Be Authorized to Recommend 
the Amendment of Bills. 

In 1918 a constitutional amendment was adopted 
in Massachusetts which provides that "the governor, 
within five days after any bill or resolve shall have 
been laid before him, shall have the right to return 
it to the branch of the legislation in which it origi- 
nated, with a recommendation that any amendment or 
amendments specified by him be made therein. Such 
bill or resolve shall thereupon be before the legislature 
and subject to amendment or re-enactment. If such 
bill or resolve is re-enacted in any form it shall again 
be laid before the governor for his action, but he shall 
have no right to return the same a second time with a 
recommendation to amend." "We believe the above 
provision of the Massachusetts constitution is likely 
to prove helpful in securing better legislation, and we 
think it desirable that a similar provision be placed 
in our constitution. 

Other Changes. 

Many other changes in our constitution have been 
suggested and some of them are perhaps desirable, 
but we have limited ourselves to the discussion of 
those matters which seem to us to be most important. 
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